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CITY OF DELAFIELD PLAN COMMISSION MEETING MINUTES
Call to Order
Mayor McAleer called the meeting to order at 7:00 P.M.
Pledge of Allegiance
The Pledge of Allegiance was recited.
Roll Call for the Wednesday, November 20, 2013 Plan Commission meeting:
Present
Ed McAleer, Mayor
Michele DeYoe, Ald.
Kent Attwell
Dan Jashinsky
David Simon
Chris Smith
Jane Lazynski
Roger Dupler, Planner
Gina Gresch, Clerk-Treasurer
Scott Hussinger, Building Inspector
Tom Hafner, Administrator/Public Works Director
Jim Hammes, Attorney

Absent
Matthew Katz

PUBLIC HEARINGS
PUBLIC HEARING #1:
TAX KEY/ADDRESS:
OWNER:
APPLICANT:
MATTER:

Conditional Use Amendment – Site Plan & Appearance Review
DELC 0804.999.002, 3105 Golf Road, Delafield
Kohl’s Value Services Inc. – Adam Stein
Frank Evans, CASCO
Applicant seeks a Conditional Use amendment for a site plan and appearance
review for an exterior remodel project.

E. McAleer opened the public hearing at 7:01 PM.
Adam Stein, Architecture Manager with Kohl’s, stated this is a typical remodeling project on all of their stores.
It is time for Delafield’s remodel and the scope is for an interior and exterior remodel project.
K. ATTWELL MOVED TO CLOSE PUBLIC COMMENTS PERTAINING TO KOHL’S CONDITIONAL USE
AMENDMENT – SITE PLAN & APPEARANCE REVIEW PUBLIC HEARING AT 7:02 P.M. D. SIMON
SECONDED THE MOTION. THERE WAS NO FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION
CARRIED.
PUBLIC HEARING #2:
TAX KEY/ADDRESS:
OWNER:
APPLICANT:
MATTER:

Conditional Use Amendment – HELD OPEN FROM OCTOBER P.C. MTG.
DELC 0733.998.003, Village Square Drive, Hartland
United Properties
JD McCormick Co.
Applicant seeks a Conditional Use General Development Plan to allow for a
multi-family development in Village Square.

E. McAleer re-convened the public hearing at 7:03 P.M. and stated the traffic study was submitted with new
information.
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Alice Schouten, 4518 Vettelson Road, asked what a good a court settlement is worth. It seems that a
developer can insist on changing the agreement to their satisfaction. Is that fair to those residents who
reluctantly agreed to the settlement? If the City approves this, they should recognize the fact that they are
ignoring the settlement agreement. She can’t believe this project has been recommended for approval, yet a
sign on the bank in the same development is being denied. There are many reasons why this monstrous
development shouldn’t be allowed; it should be denied. Do not let money and the bottom line win again even
though the City has the legal right to do so, but does the City have the moral right to do it?
Judy Hansen, 4533 Vettelson Road, stated she owns the property to the west of the proposed apartments
and anything that is developed there will destroy her view. She asked the Plan Commission to not recommend
approval of anything that wasn’t allowed in the settlement agreement.
Mike Gatzow, 4439 Vettelson Road, stated most of the neighbors disagree with his viewpoints. He has been
a contractor for 40 years. When he moved here he could have developed the land he bought as commercial.
He has viewpoints on the development, the traffic impact, infrastructure, and the future development of
surrounding areas, and they are as follows: This development has a little too much density and height for this
site. Underground parking wouldn’t be needed if they had more surface area. There are more parking spaces
jammed in along the roadway. Where are visitors going to park? The proposed development might be too
much for this small of a site. He is not sure how a building 45 feet tall will look compared to the rest of the
buildings in the area. He doesn’t mind development; in fact, Sendik’s is coming to Hartland. The last thing
anyone needs is for Village Square to fall on hard financial times. The Plan Commission should look at a way
to support the center in a way that fits the agreement. With regards to the traffic, he suggested turning Village
Square Drive into a one way street. To force all of that traffic up through STH 83 and back down Capitol Drive
to a hairpin turn isn’t going to work. There would be much more traffic if this site was developed as an office or
a restaurant. At least the apartment traffic is relegated mainly to before and after work. Other developments
could have traffic all day long. What impact will the traffic have on Lake Country School? Does Lake Country
School have the room to accept new children from a 90 unit development or will the taxes increase due to
adding on to the school? This might be the last chance to make a real change to this area and build something
top notch. Since one of the sticking points is traffic, he suggested Vettelson Road should be eliminated. The
new traffic needs to be routed onto the Village Square property and end up on STH 83 with a connector road
east of the railroad going into the shopping center with through traffic to STH 83. This opens up the land for
development, stormwater ponds could be reengineered and in the long run this could be wonderful. More and
more developments are using urban planning, building two story buildings with retail on the first floor and
residential above the retail. The City should get tough with developers and he wants to see the City market
themselves to developers; maybe a TIF district could be created to develop this area. The City and Yaggy
Colby should come up with a plan as this is the last chance the City might have. He stated he appreciates the
Plan Commission’s work and thanked them for serving.
Bill Restock, 4527 Vettelson Road, stated he shares a property line with Village Square. He reminded the
Plan Commission that at the last Plan Commission he showed legal City of Delafield documents which show
the property as commercial all the way back to incorporation of the City. He came across a 1998 interview with
Vivian King and the mayor and an alderperson about Lake Country Crossing. He read parts of the interview
which state the property in question is zoned for commercial use and those who own it have the right to use it
commercially. In Yaggy Colby’s staff report, it bothers him that Planner Duper states the “this development is
compatible” yet he didn’t list any reasons why. This development should not be approved. Do you think that a
three and a half story building is compatible with the surrounding single family housing? You would probably
say not and the residents in this area should be protected.
E. McAleer stated he is going to make a statement as a citizen. Ed McAleer, 3413 Lake Drive, read a
statement which is attached to the minutes.
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M. DEYOE MOVED TO CLOSE PUBLIC COMMENTS PERTAINING TO JD MCCORMICK CO
CONDITIONAL USE AMENDMENT FOR MULTI-FAMILY HOUSING AT VILLAGE SQUARE PUBLIC
HEARING AT 7:27 P.M. K. ATTWELL SECONDED THE MOTION. THERE WAS NO FURTHER
DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.
CARRYOVER OF BUSINESS FROM PRIOR MONTH’S MEETING:
A. Final Consideration, Approvals, Previous Approval
1. DELC 0825.994, 730 Maple Avenue, Delafield. Owner/Applicant: Hartland Sportsmen’s Club.
Applicant seeks final approval for a Conditional Use, site plan and architectural improvements for
the operation of a firing range and recommendation to the Common Council of the same.
Jeremy Levinson and Scott Burns, Hartland Sportsmen’s Club (HSC) attorneys, were present. J.
Levinson stated the Hartland Sportsmen's Club has been an important part of the community for
many years and plays a large role in a long history in Wisconsin of hunting and shooting. After the
incident where a round left the range and struck a pregnant woman, the HSC was very concerned
and turned to him for counsel. The HSC agrees they need to be a good neighbor and propose
physical enhancements to address the safety concerns with a ballistics consultant and engineers as
well as range experts to revamp the Range Officer Program as well as other organizational
changes which reinvent the safety of the club. There has been much dialog between the HSC and
the City, and he feels those concerns have been incorporated into the new proposal.
J. Levinson stated there were many concerns brought up at the last Plan Commission meeting, but
the major issue is safety. Later he will show scientific proof that the HSC will be safer than when
you are standing on Main Street. He addressed comments made at the last meeting, one being
that times have changed and another being that people purchased their house 17 years ago fully
knowing the HSC was there and now that they have children they want to club to go away. If
shooting ranges are eliminated, there will be no place to site firearms and teach gun safety
especially now that Wisconsin ha a conceal carry law. Developing residential property around a
shooting range is not an excuse to do away with said shooting range. He addressed other
comments regarding lead on the property and property values. There are lead recovery programs,
but until the club’s vitality is returned it is going to be hard to participate in a lead recovery program.
A real estate expert was hired and conducted a specific study of sales data comparing the
properties around the HSC to rest of the city. He found when the range was in operation there was
no downward pressure on the properties in the vicinity of the club. There are other likely causes for
downward pressure on the surrounding properties like the dump and the highway. Other questions
asked were, “How can a shooting like at the navy yard in Washington D.C. be prevented,” and “How
can the HSC guarantee 100% a round will not leave property.” There will be training in place and
rules followed at all times, but it is hard to prevent deranged people from entering the club. The
HSC has incredible motivation to make the club work as intended.
J. Levinson began discussing the trap range which has been operating for 35 to 40 years without a
complaint of any shots leaving the property. Against his advice, HSC members and consultants
walked that hill to the point where they know shot should land. These people stood there and let
others fire shot at them, and the shot didn’t even reach those people on the hill. There were many
misleading comments at the last meeting regarding the trap range, and some people tried using the
NRA Source Book as a reference. The NRA heard about that and issued a letter, which is attached
to the minutes, stating Craig Vargas is not associated with the NRA as opponents of the HSC
stated at the last meeting. Also, the Department of Energy range criteria was also cited and it turns
out that document is related to security force and training and quasi-military training for Department
of Energy facilities. He is all for holding the HSC up to high standards, but this guide is for military
grade weapons. Click here for the link to this DOE document.
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J. Levinson passed out and reviewed a handout from the NRA showing a formula which is used to
determine the maximum range of shot, which is attached to the minutes. John Neilson, Certified
NRA Instructor, verified he is familiar with this document and that any shots fired will be intercepted
by the hill and stay on the property if it is a-typical and a normal angle for trap shooting. J. Levinson
stated experience, science and math tell us the trap range is safe and there is no realistic way for
shot to leave the property. The HSC is trying to meet the City’s concerns and the Hartland
Sportsmen's Club is willing and prepared to make changes to the rules and limit the ammunition to
8-shot, which is a smaller bullet and has a shorter range. He is asking the Plan Commission to
recommend approving a rolling phase plan and start with opening the trap range. He gave further
examples of what else could be done to reduce to one shooting position, which he doesn’t think is
necessary. He thanked Planner Roger Dupler for his suggestions of additional items to be added to
the HSC proposal and found a number of them did add value. He asked J. Neilson to explain side
and ground baffles since there is no blue sky. J. Neilson stated the ground baffles are to prevent
ground ricochet, however additional raised baffles spaced going down-range is only for ricochets
and to have both will be redundant.
Jim Jendusa of Jendusa Engineering stated his firm was hired by the HSC to re-design the ranges
so it is ensured no shots can leave the range. He worked with John Neilson and used the NRA
Range Source book, researched other measures used at gun clubs around the country and the
most noticeable is that Minnesota has published a best practices manual. He and Katie Vondrasek,
also of Jendusa, gave a presentation which is attached to the minutes describing the surrounding
area of the club and the overall site plan K. VanDrosek reviewed each range and each
improvement made to the ranges in great detail. There was discussion about the trap ranges and
the points of aim for max elevations. J. Levinson stated there is a very thick line of trees at the top
of the hill which will help stop anything if it does happen to clear the hill, but then people wouldn’t be
firing their gun is a safe and appropriate manner. D. Simon asked J. Jendusa if they have ever
designed a gun range before. J. Jendusa stated no and that is why J. Levinson paired him with Jim
Neilson, to come up with creative and affordable ideas to make the club safe.
Attorney Scott Burns stated they brought two actual Ranger Officer Trainers to the meeting to
speak about the improved Range Officer Program. Both Jeff Laughland and Scott Scheife are NRA
Training Instructors and explained the purpose of the range safety course and passed out a training
document, which is attached to the minutes. The NRA Training Instructors train on Standard
Operating Procedures to operate a range safely. John Neilson also inspects the ranges and
informs those responsible what they have to do to make it safer. There is continuing education and
if one doesn’t re-certify in three years the certification is lost. Scott stated the Range Officer takes a
standard operating procedures inspection at the beginning and end of each day and reports back to
the club’s Board of Directors what they found. If they find there are items in disrepair, the Ranger
Office is the first person responsible for those repairs. C. Smith asked why Range Officers are
needed. Jeff stated this person does the daily inspections and keeps the ranges safe. The HSC
will have a Ranger Officer on site at all times to be sure standard operating procedures are being
followed. J. Levinson stated this is another thing the HSC will do to show the community that they
have an extra layer of vigilance in place and are committed to safety. With a rolling implementation
the club can begin to operate in stages, starting with trap, and do improvements to other ranges
when the club membership has vitality again. Once improvements are made, an independent
inspector confirms the work is satisfactory and then they can start working on improving another
range and repeat the process.
J. Lazynski asked why there is no proposed fencing around the perimeter of the club’s property. J.
Levinson stated the site is 33 acres and it isn’t necessary to fence the entire property. The HSC
would fence off any areas where people would walk into a danger zone. J. Lazynski stated she is
concerned about kids going on adventures and wandering on the HSC property. J. Levinson stated
anyone walking on the property is already prevented from getting near an operating range. Walking
on the property doesn’t automatically place someone in danger. Mike Sitarz, HSC President, stated
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fencing the perimeter is not feasible as the club has about 20 acres in the Primary Environmental
Corridor. Installing a fence would require trees be cut down and you can’t cut down trees in the
PEC. There was continued debate if fencing the property is necessary or should be required. C.
Smith asked if there is any chance that a new range officer could put in the wrong type of shot and
a shot could leave the range. J. Levinson stated there are rules specifying only certain
ammunitions and everyone who shoots there is aware of that rule. He can assure those shooting
are supervised by someone who knows how to enforce the rules. No range can do more than that.
There was discussion between J. Levinson and the Plan Commission on whether or not the Plan
Commission should consider allowing the club to reopen even though the City allowed residential
development around an existing and operating gun club. They also debated if this application is a
new application for a new use or a continuation of the use post-shutdown in 2011. Plan
Commission considers this a new application, as do those who bought houses and built businesses
in the area with the understanding the club would not reopen. J. Levinson argued the club was still
open and it was the ranges that were shut down. He also argued that public policy does not allow
the Plan Commission to deny the HSC a Conditional Use permit because people moved in. D.
Simon asked J. Levinson whether it was the HSC’s position that the Range Protection Act changes
the standard that the Commission should apply in deciding the Conditional Use Permit application
or if, as was his understanding, the standard set forth in 17.42(3) governs. J. Levinson argued that
he and the HSC have been led to believe the issue is safety and how will the Hartland Sportsmen's
Club make the range safe so it can be up and running again. He questioned how the City is
considering this a “new” application. E. McAleer stated it is up to the Plan Commission to make the
determination if the application is new or a continuation and to determine if safety is the only issue
or is it the most important issue. J. Levinson and D. Simon again debated if the Range Protection
Act prohibits the City from saying they allowed the development around the club and now the club is
no longer desirable there. J. Levinson stated that it has been compatible and operated without
interruption for 60 years. City Attorney Jim Hammes gave his perspective on the Conditional Use
revocation in 2011, and the HSC had the right to appeal that decision in court and they did not do
that.
Discussion again went back to determining what the main issue is, safety or something else. There
was debate between J. Hammes and J. Levinson about the semantics of a new application. J.
Levinson stated if this application were to be considered as new and that the club was petitioning
the Plan Commission for the first time, to establish ranges would be irrational due to the fact the
club has been operating compatibly for a number of years. J. Hammes stated the City code
prohibits the discharge of firearms in City limits and ranges are not an exception. He asked if J.
Levinson is suggesting the ordinance doesn’t apply here or is he asking the Common Council to
amend that ordinance. The last HSC Conditional Use was a legal nonconforming use when the
club was annexed into the City, therefore this is considered a new application and not exempt from
the ordinance. J. Levinson disagreed. E. McAleer stated he has heard that safety is the main
concern and it needs to be addressed. It needs to be addressed in a formal way by the HSC and
he would like a continuance on this issue so they can address the safety concerns. D. Simon
stated he feels it is time to put this to a vote. J. Levinson stated if the fencing is part of the safety
issue then they will incorporate some fencing into the plan. If there is a genuine concern and the
HSC comes up with a way to address it why wouldn’t the Plan Commission want to hear about it?
D. Jashinsky stated safety is a big concern. Twenty-four months have passed since they were shut
down, so the application is considered new. Another item to consider is noise; he lives a mile west
and hears the shooting but it’s never bothered him. There was more discussion between J.
Levinson and the Plan Commission about the dates of termination in relation to reapplying in 2011
versus 2013 and if this application is considered new or a continuation.
E. McAleer called the
question.
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C. SMITH MOVED TO DENY THE CONDITIONAL USE, SITE PLAN AND ARCHITECTURAL
IMPROVEMENTS FOR THE OPERATION OF A FIRING RANGE FOR DELC 0825.994, 730
MAPLE AVENUE, DELAFIELD. OWNER/APPLICANT: HARTLAND SPORTMAN’S CLUB FOR
THE FOLLOWING REASONS: PER FACTORS TO BE CONSIDERED FROM SECTION
17.43(3)(a) OF THE CITY OF DELAFIELD ZONING CODE, THE APPLICATION AND USE
DOESN’T
ADEQUATELY
MEET
SAFETY
AND
HEALTH
STANDARDS,
AND
RECOMMENDATION TO THE COMMON COUNCIL OF THE SAME. D. SIMON SECONDED
THE MOTION. THERE WAS NO FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION
CARRIED.
The Plan Commission took a break and resume at 9:33 P.M.
1.

Preliminary
a. DELC 0804.984, Hillside Drive, Delafield. Owner: Dimitri Glavas. Applicant: Curtis
Pascoe, P.E. Applicant seeks preliminary feedback on constructing a medical office building.
Curt Pascoe stated he is proposing to build a two story, 30,000 square foot medical office
building on one of the last remaining developable parcels behind KinderCare and Pacific Bistro.
The building will be a combination of brick veneer, which is a precast panel with a finished
treatment which they use on many of their buildings. They are also trying to gain more glass
within the façade. E. McAleer stated when the applicant comes back for the SIP the Plan
Commission requires to see sample materials.
R. Dupler read portions of the attached staff report. K. Attwell asked about lighting. C. Pascoe
stated those details will be answered in the SIP submittal. R. Marks stated their intent is to
blend in; the building won’t be as visible as Colder’s or Home Depot. C. Smith asked about
signage. R. Dupler stated they have two options, one on Hillside Drive and the other mounted
on the north side of the building. R. Dupler stated this item will be on the January agenda for
final SIP and architectural approval
b. DELC 0622.999.002, 2777 Mission Road, Nashotah House. Owner/Applicant: Nashotah
House. Owner/Applicant seeks feedback for a Conditional Use amendment to include daycare
facilities on the campus and schedule a public hearing for the same.
R. Dupler read portions of the attached staff report.
C. SMITH MOVED TO SET A PUBLIC HEARING DATE OF JANUARY 29, 2014 FOR A
CONDITIONAL USE AMENDMENT TO INCLUDE DAYCARE FACILITIES ON THE CAMPUS
FOR NASHOTAH HOUSE. K. ATTWELL SECONDED THE MOTION. THERE WAS NO
FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.

2.

Approve Plan Commission meeting minutes of October 30, 2013 meeting.
K. ATTWELL MOVED TO APPROVE THE OCTOBER 30, 2013 PLAN COMMISSION MEETING
MINUTES AS PRESENTED. M. DEYOE SECONDED THE MOTION. THERE WAS NO FURTHER
DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.

3.

City of Delafield Citizen’s Comments pertaining to subjects on this agenda.
Bill Restock, 4527 Vettelson Road, stated he is frustrated. At the October 30 Village Square public
hearing the developer declined to speak. The citizens spoke during the public hearing and made valid
points. After the citizens were done speaking, the Planner announced there would be no action that
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night because the developer failed to provide the traffic study in time to be reviewed for the meeting.
Had he known there would not have been any action that night, he would have reserved his comments
for tonight’s continuation of the public hearing. Then he comes tonight to speak and is told he cannot
repeat anything he said last month; nobody can tell him what he can or cannot say at a public hearing.
He doesn’t care if he says again what he said in October. E. McAleer stated the Plan Commission can
end a public hearing by motion at any time in the hearing if they wanted to. Citizens need to
understand how public hearings work; the Plan Commission doesn’t have the time to hear everyone
repeat themselves. B. Restock stated he was not allowed to say what he wanted to say.
Bob Borkowski, 4521 Vettelson Road, stated he keeps hearing his property is zoned commercial,
which is true and not true. He read from the zoning code the intent of sections B1A and B6. Sections
B2 and B3 both state no residential use permitted and B6 should comply with B2 and B3. If the Mayor
keeps saying residential was permitted before therefore the City can do it again, then why do we even
have zoning? This land has been morphed into a commercial use and that’s what the neighborhood
has accepted. Developing multifamily is a residential use, not commercial. He asked the Mayor how
he would like it if he put a 300 foot boat in front of his house on the lake. E. McAleer replied good luck
getting it in the lake.
M. DEYOE MOVED TO CLOSE CITIZENS COMMENTS AT 9:57 P.M. K. ATTWELL SECONDED
THE MOTION. THERE WAS NO FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION
CARRIED.
4.

Consent Agenda (Recommended approvals in accordance with the staff report).
a. DELC 0803.002, 2420 Milwaukee Street, Delafield. Owner/Applicant: Dan & Patricia
Leavitt. Owner/Applicant seeks a Business Plan of Operation Amendment to change the
business name from Amish Barn to Montage. Hours of Operation and number of employees
remain the same.
b. DELC 0798.024.001, 606 Genesee Street, Delafield. Owner: Ace Delafield Properties,
LLC. Applicant: Ariel Arnson. Applicant seeks a Business Plan of Operation for a retail store
for bridal and special occasions, Aeva Couture. Hours of Operation are Sunday through
Saturday, 7AM to 11PM with 2 part-time and 2 full-time employees.
M. DEYOE MOVED TO APPROVE THE ITEMS ON THE CONSENT AGENDA IN ACCORDANCE
WITH THE STAFF REPORT. C. SMITH SECONDED THE MOTION. THERE WAS NO FURTHER
DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.

5.

Final Consideration, Approvals, Previous Approval.
a. DELC 0733.998.003, Village Square Drive, Hartland.
Owner:
United Properties.
Applicant: JD McCormick Co. Applicant seeks final consideration for an amended
Conditional Use, General Development Plan to allow for a multi-family development in Village
Square and recommendation to the Common Council of the same.
Joe McCormick and Kent Johnson gave a presentation on the proposed multi-family
development and the changes they made since the August Plan Commission meeting which
were reducing the number of buildings from four to three and from 110 units to 90 units. K.
Johnson stated there is some concern over the building height which is 46 feet measured from
the ground. Parking will be underground and they are not planning on raising the site but rather
digging into the site about two to three feet. He went to Mr. Borkowski’s house and walked
around the neighborhood to take pictures and showed a 3D massing which showed the
proposed development from multiple angles in the existing neighborhood. He knows they can’t
hide the new buildings, but they will do what they can to help buffer them from the existing
neighbors which includes 15 foot tall trees. There was discussion about how tall the trees need
to be in different areas of the development based on the existing neighbors’ view.
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J. McCormick addressed comments regarding traffic and that the traffic study has been updated
and submitted to Yaggy Colby and the City. The traffic study shows the apartments would yield
less traffic than another commercial shopping center. R. Dupler stated in the peak hours of
traffic exiting/entering Vettelson Road there would be 29 less cars than anticipated and 18 less
cars in the afternoon/early evening. Traffic is even substantially less during the day with
residential.
J. McCormick addressed the transient comment made at the last meeting. He has a number of
tenants who lived in the City and moved to Delafield Lakes/Wood because they either can’t
afford to buy a house or are downsizing from having a house. He does not anticipate a different
crowd living in this complex. He also has older tenants who rent from him and spend the
winters in Florida. Another issue brought up is lighting, and he is proposing buffering by
planting more trees on the apartment’s side of the property line. He will also address the
lighting on Village Square Drive. The sewer service issue is also resolved.
K. Attwell stated the developer has done a great job with the design work and Delafield
Lakes/Woods turned out very well. J. McCormick stated there are many developments where
there is a solid mixed use, so those who live there don’t have to drive anywhere to do the things
they want. Downtown Delafield is a huge amenity to the apartments and will be to the shopping
center will as well. The apartments provide a nice buffer between the shopping center and
existing homes as well as they will block some of the shopping center noise. E. McAleer gave a
history of the B6 zoning classification and how it has changed over time from commercial into
residential. That is how the City has the senior apartments on Hillside Drive and the Geason
farm which is developed.
D. Simon stated he is troubled by changing the expectations of the settlement agreement and in
a short amount of time. D. Jashinsky agrees with D. Simon; an agreement is an agreement
even though it may be flawed. E. McAleer stated the agreement is flawed because it restricts
the land owner from using their property how they want. This change weighs in favor of the land
owner; zoning and master plans can be changed. Other Plan Commission members C. Smith
and D. Jashinsky struggle with this. There wasn’t anyone who spoke in favor of this at the
public hearing and everyone has issues with the settlement agreement. C. Smith struggles with
the determination of which weighs more, the expectation of the neighbors or the property
owner’s rights; this isn’t even the same property owner who signed the original settlement
agreement.
Plan Commission members discussed what is the highest and best use of this property. J.
McCormick stated this development will create an eight to nine million dollar tax base. Plan
Commission also discussed the possibility of more students enrolling in the schools in the area;
the school taxes could increase. J. McCormick stated there could be less than 10 school age
children living in these buildings. Plan Commission members further discussed what could be
the best possible use for this property. Other permitted uses for this land include a motel,
taxidermy and a restaurant with outdoor dining. The apartments seem like a better use than the
other allowed uses. The Plan Commission has already denied an outdoor nursery and
restaurant for this area. A medical building would bring the lowest density but the highest use.
D. Simon stated he is struggling with the size of the buildings and is concerned with
compatibility. R. Dupler stated the Plan Commission deems this development compatible by
exercising the Planned Unit Development and incorporating larger setbacks, more screening,
lower building height, etc., whatever the Plan Commission is comfortable with to continue this
through the PUD process. E. McAleer stated those issues will come into play in the SIP
process. This developer has done everything he said he was going to do with his last two
projects. C. Smith questioned the parking and asked if the Public Works Committee could
review this. He wants them to think broadly and possibly change things in that area. K. Attwell
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agrees, maybe the road and parking should be laid out differently. D. Jashinsky stated the
Public Works Committee can review the internal reconfiguration. C. Smith stated if the internal
traffic is changed maybe the buildings could be placed differently on the site for even less
impact.
R. Dupler read portions of the attached staff report.
C. SMITH MOVED TO APPROVE THE CONDITIONAL USE AMENDMENT GENERAL
DEVELOPMENT PLAN TO ALLOW FOR MULTI-FAMILY DEVELOPMENT IN VILLAGE
SQUARE BECAUSE IT HAS BEEN DETERMINED IT IS COMPATIBLE WITH THE
SURROUNDING PROPERTIES, FOR DELC 0733.998.003, VILLAGE SQUARE DRIVE,
HARTLAND. OWNER: UNITED PROPERTIES. APPLICANT: JD MCCORMICK CO.,
BECAUSE IT IS COMPATIBLE TO THE AREA, MEETS STANDARDS FOR HEALTH,
SAFETY AND WELFARE, THERE IS NO ADVERSE IMPACT ON THE SURROUNDING
AREA OR INFRASTRUCTURE AND DEEMS IT SUITABLE FOR THIS LOCATION. PLAN
COMMISSION ALSO REFERS THIS MATTER TO THE PUBLIC WORKS COMMITTEE TO
REVIEW THE TRAFFIC ANALYSIS REPORT PRIOR TO THE SUBMITTAL OF THE
SPECIFIC IMPLEMENTATION PLAN, TO STUDY AND REVIEW THE INTERNAL SHOPPING
CENTER TRAFFIC AND TO MAKE INTERNAL CHANGES TO THE TRAFFIC PLAN AND
RECOMMENDATION TO THE COMMON COUNCIL OF THE SAME. M. DEYOE SECONDED
THE MOTION. THERE WAS NO FURTHER DISCUSSION. MOTION CARRIED WITH NAYS
BY D. SIMON, D. JASHINSKY AND K. ATTWELL.
b. DELC 0804.999.002, 3105 Golf Road, Delafield. Owner: Kohl’s Value Services Inc. –
Adam Stein. Applicant: Frank Evans, CASCO. Applicant seeks a Conditional Use
amendment for a site plan and appearance review for an exterior remodel project and
recommendation to the Common Council of the same.
R. Dupler read his recommendation from the attached staff report. C. Smith stated the drawings
look great. A. Stein reviewed the interior and external remodeling strategies. A complete
interior remodel will be done in six weeks. K. Attwell asked if there will be any new landscaping.
A. Stein stated no.
C. SMITH MOVED TO APPROVE THE CONDITIONAL USE AMENDMENT FOR A SITE
PLAN AND APPEARANCE REVIEW FOR AN EXTERIOR REMODEL PROJECT FOR DELC
0804.999.002, 3105 GOLF ROAD, DELAFIELD. OWNER: KOHL’S VALUE SERVICES INC.
– ADAM STEIN. APPLICANT: FRANK EVANS, CASCO AND RECOMMENDATION TO THE
COMMON COUNCIL OF THE SAME. D. JASHINSKY SECONDED THE MOTION. THERE
WAS NO FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.
c. DELC 0733.998.006, 3161 Village Square Drive, Hartland. Owner: Delafield Investment,
LLC, United Properties. Applicant: Ixonia Bank. Applicant seeks final approval of a
Conditional Use amendment to allow for increased signage and recommendation to the
Common Council of the same.
R. Dupler read his recommendation from the attached staff report.
K. ATTWELL MOVED TO DENY THE CONDITIONAL USE AMENDMENT TO ALLOW FOR
INCREASED SIGNAGE FOR DELC 0733.998.006, 3161 VILLAGE SQUARE DRIVE,
HARTLAND.
OWNER:
DELAFIELD INVESTMENT, LLC, UNITED PROPERTIES.
APPLICANT: IXONIA BANK BECAUSE THE PETITION PRODUCES INEFFECTIVE AND
UNNECESSARY SIGNAGE AND RECOMMENDATION TO THE COMMON COUNCIL OF
THE SAME.
C. SMITH SECONDED THE MOTION.
THERE WAS NO FURTHER
DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.
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7:00 PM

CITY OF DELAFIELD PLAN COMMISSION MEETING MINUTES

6.
7.

Plans of Operation, Signage and Site Plan.
Zoning and Ordinance Revision.

8.

Reports of City Officials:
a.
Clerk
1.
Plan Commission Meeting Dates & Deadlines
a.
Jan 29 (Meeting); Jan 15 (Reg. Deadline); Jan 2 (PH Deadline)
2.
Correspondence
i.
Emails and letters regarding the Hartland Sportman's Club.
b.
Planner
c.
Building Inspector
S. Hussinger stated there were two commercial occupancy permits this month.

9.

Adjournment.
M. DEYOE MOVED TO ADJOURN THE NOVEMBER 20, 2013 PLAN COMMISSION MEETING AT
10:44 P.M. K. ATTWELL SECONDED THE MOTION. ALL WERE IN FAVOR. MOTION CARRIED.

Minutes Prepared By:

Gina C. Gresch, MMC/WCPC
City of Delafield Clerk-Treasurer
Waukesha County

PLAN COMMISSION STAFF REPORT
TO:

Mr. Tom Hafner, City Administrator

FROM:

Roger T. Dupler, City Planner

DATE:

November 15, 2013

RE:

November 20, 2013 Plan Commission Agenda Items

CC:

City of Delafield – Plan Commission

The following itemized descriptions are provided to facilitate a cursory review. Each entry
corresponds to the November 20, 2013 Plan Commission meeting agenda items. Related
documents may be viewed in the electronic packet distributed by the Delafield City Clerk.
Special Order of Business:
A1)

Hartland Sportsman’s Club:
YCA # 1998.186
Conditional Use, General Development Plan and Business Plan of Operation
The Hartland Sportsman’s Club returns to the Plan Commission this month to
continue the deliberations initiated by the public hearing conducted September 25,
2013. At that time, the public hearing was closed and the Plan Commission
elected to continue the deliberations at the October 30 meeting. By request of the
petitioner this item was removed from the October agenda and further postponed
until this November meeting. City ordinance 17.42(2) mandates that the Plan
Commission “…shall render its decision in writing no later than 90 days from
the date of the public hearing.” December 24, 2013 is the 90th day after the
September 25 public hearing. Since the Plan Commission has decided not to
conduct a Plan Commission meeting in the month of December a
recommendation to the City Council should be made at this time. Failure to do so
will require that another public hearing be conducted prior to any further
consideration.
The Plan Commission has four possible courses of action:
1. Recommend to the Council to approve the petition as presented.
2. Recommend to the Council to approve the petition with conditions.
3. Recommend to the Council to deny the petition.
4. Recommend no action to the Council and schedule another public hearing.
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In preparation for this November meeting the HSC has not communicated with the City or submitted a
revised petition or plans. It is therefore assumed that the Plan Commission deliberations will resume
without introduction of new information. Therefore, the Staff Report of October is reissued without
alteration:
Reissued report of October 25, 2013
The Hartland Sportsman’s Club (HSC), appears before the Plan Commission to request consideration of
a Conditional Use General Development Plan for the operation of a target shooting range. The property
is zoned B-6 and contains 36.32 acres. Development of any use, other than one of the permitted uses, is
required to be a Planned Development. The unique features of the target range and associated shelters
will require a Planned Development via the standard Conditional Use approval process.
The Hartland Sportsman’s Club has operated since the 1950s in the Town of Delafield and, since
annexation in 1996, has operated under the governance of the City of Delafield as a Conditional Use.
On June 10, 2010 the Conditional Use Permit was revoked, resulting in a forfeiture of the right to
operate and discontinued use the property. This operation has been discontinued for more than 24
months, and as identified in 17.45(1) is no longer a valid operation or use in the City. It should therefore
be understood that the current petition is not afforded any luxury of an existing operational status and
should be considered as a brand new petition. As a result the Plan Commission may consider not only
the internal operation and design of the facility but also whether this is an appropriate location for such a
facility. The club’s historical operational status was previously allowed to continue, despite changing
regulations and development of the surrounding area. At this time ordinance prohibitions and issues of
public safety must be overcome in order for the firing range to operate.
As a Conditional Use the Plan Commission is required to consider the factors outlined in the ordinance,
particularly those items of compatibility. Ordinance 17.39(27) describes the criteria for compatibility.
In addition to these listed factors the Commission should reference the Conditional Use Review,
Determination and Approval memo in the packet. These factors for consideration are directly out of the
ordinance; they are required elements for any Conditional Use Permit approval.
Paramount to the Plan Commission’s consideration of this proposal is the preservation of public safety.
To that end, the City must ensure that the engineering and design of the ranges employ the most
effective safety mechanisms. In the preliminary presentation the petitioner explained that a “No Blue
Sky” design philosophy was the guiding principle in preparing the engineered solutions on site.
However, “No Blue Sky” design principle is not fully sufficient to ensure public safety. A more
extensive system of projectile containment is warranted.
It is understood that the potential range of projectiles fired from all ranges extend far beyond the HSC
property and therefore an analysis of projectile ballistics is not considered in this report; instead the
focus is on mechanisms for round containment and safety features deemed appropriate for this site.
The following are brief descriptions of two range design manuals that may be used to evaluate the
current proposal. Specifics of range design applicable to the HSC setting are described and supported
with attached design details.
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National Rifle Association Range Sourcebook: (January 2004)
The National Rifle Association Range Sourcebook describes multiple aspects of range planning, design
and operation. This manual focuses on the elements considered mandatory for the operation of a club
oriented facility, site selection, operation, rules and regulations, competitions, etc. Guidelines for safety
features are presented, but not in a specific application scenario. Range planners are recommended to
seek the input of a professional range consultant for detailed design specifics. It does offer examples of
safety systems for projectile containment. It does not however, offer any formula to calculate the
necessity of implementation. One design note suggests “Baffles may be recommended as encroachment
occurs…” yet does not identify what constitutes encroachment. Presumably this means urban growth in
near proximity that presents safety conflicts within the range shot drop zone. The NRA guidelines
provide examples of safety baffles that are arranged in a series of overhead barriers to create a “No Blue
Sky” affect and are strategically placed to deflect ground ricochets in addition to over-shots. For a
typical 100 Yard Rifle Range, baffles are placed as close as 8.3’ on center and designed to intercept
vertical 90 degree ricochets. Such an application may be appropriate for the subject property. See
details C23, C24 and C26. For the 50 Yard Pistol Range overhead baffles are employed in combination
with ground baffles, see detail C5. In this instance the overhead baffles are recommended to be
suspended on a pole-supported wire network. The Small Caliber Rim Fire Range illustrates similar
mechanisms to contain errant rounds. See detail C28. In the existing urban environment, where
“encroachment” has occurred over decades, the fullest application of safety baffles is a necessity. In
comparison, the proposed safety controls for the HSC fall short of the NRA recommendations for safety
baffles. As proposed the single adjustable safety baffle is not fully affective.
In regard to the Trap Range, the NRA recommended safety zone extends 300 yards from the trap house.
In the current condition the HSC facilities offers a minimum of slightly over 150 yards from the trap
house to the property line. The trap shooting range may be accommodated if it were reoriented to fire
directly west.
U.S. Department of Energy
Office of Health, Safety and Security Range Design Criteria: (June 2012)
The Department of Energy Range Design Criteria Manual is intended for the exclusive use of D.O.E.
facilities in planning and renovating live-fire ranges. Although it is not directly applicable for general
public use, it provides detailed information worthy of consideration regarding range safety. A number
of specific design criteria are presented regarding range location and projectile containment that may
also be applicable to the HSC site conditions. These design criteria are more specific than the NRA
guidelines, the following D.O.E. design standards are not met by the HSC proposal:
Outdoor Range Design
Site selection:
• Outdoor range sites should be remote form other activities but accessible by road. Surface
Danger Zones (SDZ), should not extend across traveled roads, navigable waterways, railroads
and other areas.
• If other methods to control access to SDZ are not effective, then the zones should be fenced in.
Range Planning:
• For baffled ranges, the lateral slope should not exceed 2 percent because of the geometry of the
baffle system.
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•
•
•
•

•

Boundaries of SDZs must be posted with permanent signs warning persons of the danger of the
live-fire range and prohibiting trespassing.
Partial and full baffle systems consist of the following components: overhead baffles, a canopy
shield over the firing points, bullet impact berm, and side berms, side walls, or side baffles. A
fully baffled range must be constructed so all direct fire can be contained within the range.
Side containment. Generally, earth berms cannot be used on partially or fully baffled ranges;
however, earth berms are permissible if the firing range is small and the overhead baffle and
berm geometry intercept ricochets.
Overhead baffles. Overhead baffles must be located so that no direct fire can exit the range from
any firing position. The first overhead baffle must be geometrically coordinated with the firing
line ballistic canopy (see Figure 9). The elevation of the top of each succeeding baffle should be
6 inches higher than the line of fire that just clears beneath each preceding baffle (see Figure 16).
Overhead baffles should be the same height and spaced apart down range to achieve the required
geometry (see Figure 17). The last baffle should be placed so the line of fire will strike the
impact structure no higher than 5 feet below the top elevation of the structure. On a fully baffled
range, the last overhead baffle must be over the last target line.
On partially baffled ranges, overhead baffles must extend laterally to within 1 foot of the side
containment. On fully baffled ranges, the overhead baffle must tie into the side containment.

Based on the criteria of range design presented in these two documents it appears that the proposed HSC
safety features are not adequate to contain ricochet or errant rounds on the target ranges and over-shots
on the trap range.. To conform with the design criteria of the NRA and DOE design manuals the HSC
proposal would need to be modified in the following manner.
50 Yard Pistol Range
Additional overhead safety baffles must be installed to intercept 90 degree ricochets.
Ground baffles must be installed.
Side walls or baffles must be installed immediately adjacent to the firing line canopy and down range as
determined necessary.
West Bay Range
A firing line canopy must be erected.
Overhead safety baffles must be installed at an appropriate interval to intercept 90 degree ricochets.
Ground baffles must be installed to prevent ground ricochets.
Side walls or baffles must be installed immediately adjacent to the firing line canopy and down range as
determined necessary.
100 Yard and 200 Yard Range
Additional overhead safety baffles must be installed to intercept 90 degree ricochets.
Ground baffles must be installed.
Side walls or baffles must be installed immediately adjacent to the firing line canopy and down range as
determined necessary.
Trap Range
Reorient direction of fire to accommodate 300 yard shot drop zone or create a safety baffle to limit angle
of discharge adequately below the top of the backstop berm.
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The Plan Commission may wish to grant the proposed Conditional Use if the above range improvements
can be made. The issue of a phased operation may be pursued if it is clearly demonstrated that the
ranges employ these safety features. Only those ranges that are completely improved to incorporate
these safety features may be operated.
Recommendation: The Plan Commission must have full confidence in the safety features proposed to
ensure that this operation will not endanger the community. Safety must be the primary consideration in
determining compatibility. HSC has not demonstrated complete compliance with the NRA guidelines or
the DOE standards regarding their potential impact beyond the limits of their property. Until it is
demonstrated that an engineered solution can be effective the Plan Commission should not recommend
this petition to the Council.
Recommendation (Revised November 15, 2013):
The Hartland Sportsman’s Club has been afforded ample time to prepare a response to the Staff
recommendation of October 25. The apparent lack of progress on the part of the petitioner leaves the
Plan Commission with the unfortunate duty of making a determination without the typical two-way
dialog. Additionally, if new information is presented at the Plan Commission meeting the City staff
will have not been afforded an opportunity to review it and provide the Plan Commission with direction.
The Plan Commission should deny the Conditional Use application by the Hartland Sportsman’s Club
and provide a written recommendation to the Common Council accordingly. The recommendation
should cite the lack of proposed safety mechanisms necessary to protect the health, safety and welfare of
the community as a basis for denial.
Preliminary Presentation:
1a)

Hillside Medical Office Building
YCA# 1998.1030
Specific Implementation Plan – Preliminary Approval
The Hillside Medical Office Building is proposed for the vacant parcel directly north of the
Pacific Bistro. The property is zoned B-6 and is governed by a Planned Development
Conditional Use. This area is part of the Leuzinger/Marcus Planned Development approved in
1993.
This petition appears before the Plan Commission for a Preliminary Presentation to satisfy the
terms of the original Planned Development Conditional Use Permit. There is a requirement in the
CU for Architectural Design studies to be approved prior to SIP submittal. The guiding
architectural principal in the CU requires “…design, materials and colors of all buildings shall
be coordinated so that there is a harmonious design theme for the overall development.”
The proposed materials and colors are reasonably similar to many of the existing buildings in the
development; a combination of masonry and precast panel façade materials. The proposed
building design conforms to the overall theme of the development.
In addition to the architectural guidelines the site plan is regulated by assigning development
limits as a percentage of lot size. Total impervious area is limited to a maximum of 52%,
resulting in a minimum open space requirement of 48%. The building footprint is limited to

Plan Commission Staff Report
November 15, 2013
Project No. 1998.001
Page 6

12% of the lot area. Note that this is expressed as lot coverage not the typical floor area ratio.
Thus, the proposed 30,000 sf two-story building actually exhibits a 15,000 sf footprint, well
below the allowable 27,182 sf. (12%).
Recommendation: The Plan Commission may approve the proposed architectural concept, or
request modification prior to the formal SIP submittal. Any design changes will then be
incorporated into the final design documents. If there are requests for changes, the Plan
Commission may either differ approval to Staff or request that the petitioner return to the
Commission for concept approval.
1b)

Nashotah House:
YCA # 1998.537
Amended Conditional Use
The Seminary appears before the Plan Commission to present an amendment to their existing
Conditional Use. A child day-care has operated at the seminary for nearly two decades. With a
change in personnel and a change in the daycare operation a Business Plan of Operation was
sought. It has been determined that the existing Conditional Use permit has not incorporated this
type of use. It is therefore necessary to amend the CU. At this time the CU will be updated to
the current City format. The new CU will include the most recent Master Development Plan, all
new building additions, and all uses not foreseen in 1983.
Recommendation: Share with the petitioner any comments or concerns to be addressed in the
draft document, schedule a public hearing accordingly.

1c)

Kohl’s
YCA# 1998.113
Architecture
Kohl’s department store wishes to upgrade the appearance of their storefront. The property is
governed by a Conditional Use and therefore any proposed change must undergo a public
hearing before Plan Commission action. The proposed improvements affect the façade colors
and materials. Masonry and colored panels, which are already employed on the facade, are being
redesigned. In addition, a sunshade is proposed above the entrance.
Recommendation: Share with the petitioner opinions or requests for modification, schedule a
public hearing accordingly.

Consent Agenda:
Motions for approval should specifically reference staff recommendation comments.
4a)

Montage:
Amended Business Plan of Operation
The Owners of the Amish Barn wish to change the name of their business. There are no other
proposed changes.
Recommendation: Approval.
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4b)

Aeva Couture:
Business Plan of Operation
The proposed business will operate a bridal shop in the historic Presbyterian Church at Genesee
and Wells. There proposed use, and hours are appropriate. There are no proposed changes to the
architecture or site plan, and the parking demand is unaffected.
Recommendation: Approval.

Final Consideration:
5a)

Village Square Apartments:
YCA# 1998.1020
Amended Conditional Use and General Development Plan
The developer of Delafield Lakes and Delafield Woods petitions the City for consideration of 90
multifamily dwellings in the Village Square. The Village Square is governed by a Conditional
Use Permit and as such this petition must be considered only after a public hearing and must be
recommended to the City Council for concurrence.
Zoning of the subject property is B-6. Residential use may be realized in the B-6 district when
created as a Planned Development, see Ord. 17.39(27)b. Originally the Village Square was
approved with a mixture of retail and office space with no provisions for residential use.
Therefore the Plan Commission should consider the proposed development as an amended
General Development Plan. City Attorney Hammes has reviewed the existing Settlement
Agreement and determined that the City may amend the Conditional Use Permit to allow for a
residential land use by exercising the standard GDP procedure. Therefore, as mandated by
17.42(3), a determination of compatibility should be made in recognition of the impact of the
development on the shopping center and surrounding properties. To that end Staff has requested:
1) a Traffic Impact Analysis to demonstrate the increased volume of passenger vehicles
attributed to the new land use, 2) A sewer capacity analysis to confirm that the existing system
is able to accommodate the flows generated by the proposed development, 3) a perspective
illustration of the southern-most building as viewed from the vantage point of the Borkowski
home directly south of the proposed development.
Compatible incorporation into the existing shopping center may be accomplished by creating
ample separation between living spaces and business operations. As designed, the residential
portion of the Planned Development is isolated from the businesses and parking except for the
east facing units in the two eastern most buildings. Additional separation and increased setback
may accommodate a substantial landscaped buffer to achieve desired compatibility. Traffic
though the site is accommodated by the existing road pattern and access points that will not
create any internal conflicts between the residents and the businesses.
External compatibility may be assessed by analysis of the items identified above. The city
engineer has determined that there are no issues with utility services or sewer capacity. At Plan
Staff the Fire inspector has determined that there will be no issues with emergency access.
Aesthetic impact may be determined by the Plan Commission in response to the requested
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perspective illustration to be presented at the meeting. Other nuisance issues are anticipated to
be less disruptive to the nearby residents than the existing commercial operations. In regard to
values of surrounding properties the Plan Commission should take note that the adjacent
properties on the north side of Vettelson Road are zoned B1-A. Introducing 90 residential units
in near proximity will not diminish these property values. Analysis of the submitted traffic study
has revealed that traffic generated by the proposed residential use will result in a decrease in
traffic volumes at the Vettelson Road entrance. Compared to the projected traffic volume that
would be created by the intended medical office use in the approved GDP the proposed
residential use produces 29 less cars during AM peak hour on Vettelson, 18 less during PM peak
hour.
Plan Analysis
Any development on the vacant parcels of the Village Square must comply with the overall
restrictions for green space and intensity of use. The maximum floor area ratio is 0.5 and the
maximum impervious area is 65 percent. This proposal conforms to these requirements, the
proposed floor area ratio is 0.37 and the percent of green space is 78 percent. The balance of the
developed property throughout the shopping center already conforms to the FAR and open space
requirements.
In comparison with the previous developments; Delafield Woods and Delafield Lakes, the
combined projects have a density of 19 units per gross acre.. The proposed development density
in the Village Square offers 17.2 units per gross acre. In application of the R-6 development
standards these 90 units would require a lot size, exclusive of parking, of 268,500 sf. The Lot is
278,784 sf, which leaves a balance of 10,284 sf for required parking. The plan illustrates 63
surface parking spaces and 27 land banked parking spaces. Area dedicated to these 63 spaces
equates to 10,206 sf and thus conforms to the overall code formula. This application is viable if
the Plan Commission accept the developer’s assertion that the 153 parking spaces (90
underground and 63 surface), are sufficient to adequately accommodate the necessary spaces for
the anticipate tenants. This parking ratio is 1.7 spaces per unit, ordinance requirement is 2
spaces per unit. The Plan Commission may allow this reduction through the Planned
Development process.
Design:
As proposed, the vacant area east of the proposed development and north of the City well house
lot will remain undeveloped. Commercial development rights will be sacrificed by approval of
this petition. As a result the space will remain vacant. The Plan Commission may wish to
consider a landscape improvement plan in this vacant lot; something that serves as usable
outdoor space for the future residents. In addition, these apartment units may have greater
marketing potential if the eastern building were shifted southward to be aligned with the vacant
space. The suggestion of a direct connection from the apartments to the open space will be
appreciable.
The buildings are proposed with a very high finished floor elevation. Buildings 2 and 3 illustrate
a first floor elevation nine feet above the existing grade, Building 1 is proposed seven feet above
the existing grade and 4 feet above the existing road elevation. As a result, the appearance of
these buildings are much taller than the presented three stories. The developer should consider
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lowering the buildings accordingly to decrease the overall presentation. Lowering the buildings
will push the underground parking access lower than proposed. To overcome this condition
access to the garages may be reconsidered. The existing maintenance road that surrounds the
proposed development is held in easement to secure City access, perhaps that easement may be
reconstructed to allow vehicle access for these units and provide a direct access at a much lower
elevation. In addition the garage entry doors would be moved to the less obtrusive west
elevation.
If the Plan Commission elects to accept the 27 proposed land-banked parking spaces they should
be relocated to the east vacant space and made to be directly accessible from the existing drive
lanes. In the original GDP, although it was never crystallized in the use agreement, the
discussions tended toward restriction of any development in the southern spaces on either side
of Village Square Drive.
The proposed architecture and color scheme are identical to the two previous developments. The
Plan Commission may request a new color scheme for this development.
Recommendation: Approval, contingent upon the above described improvements; reduce
building presentation by lowering the finished floor elevations, relocate the east building to be
directly associated with the green space to the east, and achieve access to the basement parking
from the existing access road to the west. A motion to approve this petition should declare that
the project has been determined compatible with the surroundings properties. Recommend to the
Common Council accordingly and defer to the Public Works Committee to further evaluate the
traffic analysis prior to submittal of the SIP.
5b)

Ixonia State Bank
YCA# 1998.789
Conditional Use Amendment - Signage
Ixonia State Bank wishes to erect signage on the north facing façade of the existing building in
the Village Square. Originally the bank was approved with signage on the east and west
elevations, directional signs, and a panel on the monument sign. No sign was originally approved
for the north elevation. A Permanent Sign Application has been submitted and reviewed for the
proposed sign program. All signs are approved except the sign proposed on the north side of the
building. This can not be approved by Staff. Since this property is governed by a Conditional
Use any change, in this case additional signage, must be approved by the Plan Commission after
a public hearing and recommended to the Council. The proposed sign must be justified to
warrant consideration. Staff has requested a cross section to demonstrate the anticipated
visibility to Hwy 16. Existing topography may limit the exposure to the highway and the east
bound exit ramp. In addition, there is another building to be erected on the lot immediately north
of the bank. When realized this new building has the potential to render the bank’s proposed
north facing sign insignificant.
Recommendation: Denial, this petition will produce ineffective and unnecessary signage.

END OF REPORT

PLAN COMMISSION STAFF REPORT
TO:

Mr. Tom Hafner, City Administrator

FROM:

Roger T. Dupler, City Planner

DATE:

November 18, 2013

RE:

November 20, 2013 Plan Commission Agenda Items

CC:

City of Delafield – Plan Commission

The following itemized descriptions are provided to facilitate a cursory review. Each entry
corresponds to the November 20, 2013 Plan Commission meeting agenda items. Related
documents may be viewed in the electronic packet distributed by the Delafield City Clerk.
5b)

Kohl’s
YCA# 1998.113
Architecture
Kohl’s department store wishes to upgrade the appearance of their storefront. The
property is governed by a Conditional Use and therefore any proposed change
must undergo a public hearing before Plan Commission action. The proposed
improvements affect the façade colors and materials. Masonry and colored
panels, which are already employed on the facade, are being redesigned. In
addition, a sunshade is proposed above the entrance.
Recommendation: Approval, recommend to Common Council accordingly.

END OF REPORT

Gina Gresch
From:
Sent:
To:
Subject:

William Restock <restockwg@sbcglobal.net>
Monday, November 18, 2013 3:56 PM
thafner@ci.delafield.wi.us; ggresch@ci.delafield.wi.us
Copy of Plan Commission Letter for 11 20 2013

Greetings;
I am sending you a copy of a letter that I e-mailed today to the Delafield Plan Commission
members. Unfortunately, I did not have your e-mail addresses included in my Plan Commission list. Sorry.
Thanks,
Bill Restock
================================================
Monday, November 18th, 2013
Dear Members of the Delafield Plan Commission;
In a couple of days, you are going to have the privilege of voting on an issue that could change the make‐up
and character of our family’s neighborhood, ruin our neighborhood privacy, destroy our peace of mind, and
lower our residential property value. You are going to be asked to vote in favor of, or against, the proposed
90 unit multi‐family development at the failing, Village Square Shopping Center
This time of year, we all have so many things on our mind; Thanksgiving preparations, the Packers three game
losing streak, Christmas shopping and baking, finishing the yard work before winter, deer hunting, etc.
Everyone has their own set of concerns that are important to them. Most of the items that I mentioned above
will simply become less important over time. We worry about them now, but honestly, three months from
now, who is going to remember their pre‐Thanksgiving worries and preparations, who will remember the
Packers three game slide, who will still fret over their pre‐Christmas worries about getting the right gift or
baking enough varieties of Christmas cookies? The fact is, time takes care of many of our worries, what seems
important today, is simply an after‐thought months down the road.
The Village Square 90 multi‐unit, 3 ½ story development decision is different though. It may seem like just
another Plan Commission vote for you, but the outcome of your vote is going to directly affect myself, my
family, and my neighbors, for our remaining years on God’s green earth. I am not trying to be over dramatic,
but your decision, your vote, will either save or ruin or neighborhood.
At the October 30th, 2013, Plan Commission meeting, several property owners, property owners who own land
with shared lot lines with Village Square, passionately pleaded with you to consider the negative impact of the
over‐sized, non‐conformingly zoned, multi‐family 90 unit development on the surrounding single family
residences. Many of these folks have a difficult time speaking publicly, but they came out to express their
disgust with the proposal and to explain to you, as members of the Plan Commission, why this proposed
development is “incompatible” with the surrounding properties. As part of my presentation, I even provided
handouts illustrating that official City of Delafield documents have, since the 1950’s, identified this parcel as
strictly commercial. No residential development has ever been planned on this land. As you know by now,
the Village Square Settlement Agreement, a legal document, signed by both the property developers and the
mayor of the City of Delafield, eliminated any residential development from the Village Square property. The
1

parcel is zoned B‐6 Commercial, the Village Square Settlement Agreement eliminated any residential
development on the property, and yet, our City leaders are considering accepting a proposal to build 90 multi‐
family units that would tower over and dwarf the existing single family residential houses. That makes no
sense, either legally or logically.
The Village Square Shopping Center has not lived up to anybody’s expectations, not the cities or the
developers. The shopping Center has been open for over 6 years and yet has never even come close to 100%
occupancy. There are commercial buildings that have literally been empty since their construction in
2006/2007! The Village Square developers, in their initial proposals, promised over 500 part‐time and full‐
time jobs would be created by their development. Did that come true? Absolutely, positively not! Was that a
lie or a miscalculation? We will never know. What we do know, is that Village Square is failing. The City of
Delafield must view the 90 unit multi‐family proposal as the only way to get the tax revenue that was
predicted and promised by the developers during the initial Plan Commission and Common Council hearings in
2004‐2006. I say that, because logically, knowing the history and planning for this parcel, no city official could
reasonably argue that multi‐family development makes sense when every official City of Delafield document
refers to this parcel as strictly, unconditionally, commercial.
Anyone who is considering voting “yes” to the proposal has not completed their homework or has not looked
into the planning and history of this parcel. It is crazy that we are even discussing this proposal when the
property is zoned commercial and the Village Square Settlement Agreement prohibits residential
development.
Certainly, you as a City of Delafield resident, would expect to be protected by Delafield’s zoning codes and
Master Plan recommendations if your neighbor proposed a development that violated zoning, was
incompatible with surrounding property uses, and was prohibited by a court recognized settlement
agreement. My neighbor, Village Square, is not being held to the same criteria or laws that you would hope
that your neighbor would be held to if they proposed something so ludicrous.
I am so sick and tired of those who consider me a “whiner” or a “not in my backyard” complainer. Which one
of you, put in my position, would not fight to continue the way of life, the dreams, the memories, that his/her
family has enjoyed for nearly 25 years ? I would not think very highly of you if you didn’t fight for what you
believed in, fight for what you were promised (commercial, not residential development), fight for what
preserves your family’s traditions, your family’s privacy, and your family’s rights to be protected by the very
zoning laws that state what can and cannot be built on a property.
Why does Village Square hold more clout to some members of the Plan Commission than the residential
landowners who have lived in their current homes for 17, 25, 40 plus years? Why doesn’t Village Square have
to follow the same zoning laws that I and every other Delafield property owner have to follow? Why did our
city founders develop planning and zoning rules to protect property owners only to have the rules “changed”
or “altered” to accommodate a developer who has no right to build what he is proposing? That’s right; this
developer has no right to build the 90 unit multi‐family! That’s not me talking, that is the City of Delafield’s
own zoning laws and Master Plan recommendations providing the criteria of what can and cannot be built on
the Village Square sight. Why would a responsible Plan Commission knowingly disregard all that has been
promised in the past to “change the rules” so that a developer can build something that was never, ever
intended for this parcel?
Stand up to the Mayor and to the developer. Let them know that you are not in favor of this irresponsible
practice where existing zoning laws and court agreements are simply ignored in order to build a development
that will not better Delafield. There is only one person who will potentially benefit from this multi‐family
development, and that is the developer. Please do not forget us, the long term citizens of the City of Delafield,
2

when casting your vote. If you do, maybe it will be you next time who gets “thrown under the bus” when the
City of Delafield decides to break their own promises, violate their own zoning codes, and violate their own
court approved “settlement agreement” in order to allow a development that does not fit where it is
proposed.
You are my voice; you are the voice of my wife Ellen, my daughters Michelle, Jennifer, Emily, and my son Bill.
We have names, we have dreams, we have memories, and we have the right not to be forgotten or abused by
our city officials. Please do what is right, vote “NO” to the multi‐family development at Village Square.
Thank you for reading my thoughts. Please take a moment to reflect and wonder how helpless you would feel
if your own City violated its promises and there was nothing, short of a lawsuit, that you could do to protect
your way of life, your dreams, your right to enjoy the property that you were promised would not be
overlooked by a 3 ½ story, 90 unit, multi‐family residential development.

My Sincere Thanks for Reading My Thoughts,

Bill Restock
4527 Vettelson Road
Hartland, WI 53029
(City of Delafield resident)
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We are opposed to Village Square multi-unit housing

Importance:

High

November 19, 2013

To Mayor Ed McAleer; City Administrator, Tom Hafner; City Clerk, Gina Gresch; members of the City of Delafield Plan Commission, and City of
Delafield Common Council,

I, Robert Borkowski and my wife Lisa Young‐Borkowski who reside at 4521 Vettelson Road, City of Delafield are opposed to any amendment of the
following items listed on the City of Delafield, Plan Commission Meeting Agenda, Wednesday, November 20, 2013;

Public Hearing #2 and Carryover of Business from Prior Month’s meeting; Item A5a Final Consideration Approvals, Previous Approvals; listed on City
of Delafield of the Plan Commission meeting agenda;
PUBLIC HEARINGS
PUBLIC HEARING #2: Conditional Use Amendment – Held open from October 30, 2013 Plan Commission Meeting.
TAX KEY/ADDRESS: DELC 0733.998.002, Village Square Drive, Hartland.
OWNER: United Properties.
APPLICANT: JD McCormick Co.
MATTER: Applicant seeks a Conditional Use, General Development Plan to allow for a multi‐family development in Village Square
CARRYOVER OF BUSINESS FROM PRIOR MONTH’S MEETING: (October 30, 2013)
A:
Final Consideration Approvals and Previous Approval.
5a:
TAX KEY/ADDRESS: DELC 0733.998.002, Village Square Drive, Hartland.
APPLICANT: JD McCormick Co.
MATTER: Applicant seeks final consideration for an amended Conditional Use, General Development Plan to allow for a multi‐family
development in Village Square and recommendation to the Common Council of the same.
Please do not amend the Village Square Agreement the Village Square Conditional Use Permit or Villages Square General Development Plan for the
purpose of multi‐unit housing to be built in Village Square.
The City Planner, Mr. Dupler states that it is possible to amend the Village Square Conditional Use Permit and General Development Plan to allow
multi‐unit housing that does not make it right or correct.
There is no compatibility when comparing our home with the Village Square property now. Besides the obvious size and density difference, we
already deal daily with high density lighting/light pollution, lack of screening of parking areas, outside storage and loading areas. There is no privacy
preservation. Noise and hours of operation impacts us day and night. Adding a multi‐unit/multi‐level transient housing complex to the north and
east of my neighbors and us is not going to improve our quality of life in Delafield. It never will.
We are opposed to any request by J.D McCormick Co. to amend the Conditional Use Permit, General Development Plan for a multi‐unit housing
development in Village Square. This proposal is inappropriate and is not compatible with the use of adjacent properties. Please vote not to amend.
1

Thank you for your consideration.
Best regards,
Robert F. Borkowski & Lisa Young‐Borkowski
4521 Vettelson Road
Hartland, WI (City of Delafield) 53029
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