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CALL TO ORDER
Mayor McAleer called the meeting to order at 7:00 P.M.
PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.
ROLL CALL
Present
Mayor Ed McAleer
Kent Attwell
Michele DeYoe
Kevin Fitzgerald
Michael Frede
Dan Jashinsky
Roger Dupler, Planner
Tim Schuenke, City Administrator

Absent
Matthew Katz
Chris Smith

Mayor McAleer explained the process to be followed during the public hearings.
PUBLIC HEARING #1:
ZONING CODE TEXT AMENDMENT – SECTIONS 17.42(5)(A),
17.42(5)(B) AND 17.42(5)(C) - CONDITIONAL USE REVIEW, DETERMINATION,
APPROVAL, AND AMENDMENT.
APPLICANT:

CITY OF DELAFIELD

CONSIDERATION OF AN ORDINANCE TO REPEAL AND
MATTER:
RECREATE SECTION 17.42(5)(A), AND REPEAL SECTIONS 17.42(5)(B) AND 17.42(5)(C)
OF THE CITY OF DELAFIELD MUNICIPAL CODE, TO ELIMINATE THE ABILITY TO
DETERMINE A MAJOR VS. MINOR CHANGE TO A CONDITIONAL USE. THIS CHANGE
WILL REQUIRE ALL CONDITIONAL USE AMENDMENTS TO BE CONSIDERED VIA THE
PUBLIC HEARING PROCESS.
Mayor McAleer opened the Public Hearing at 7:02 p.m.
R. Dupler noted this ordinance would provide modifications to current procedures utilized by the
City for the Plan Commission to determine whether a change to a Conditional Use constituted a
major or minor change. With this ordinance change, all changes to Conditional Uses would be
considered a major change and a public hearing process would then be conducted each time a
Conditional Use required modification.
Linda Holton, 485 Lillian Court, thanked the Commission for considering this ordinance. She
thought public hearings were an asset in the governmental process as it helped to maintain
balance between the public interests, Commission and Common Council. The contribution
made through the public hearing process by public comment could be viewed as the only
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consistent knowledge of certain issues or properties in some cases as political representatives
changed on the Common Council and on the Commission as well.
M. DEYOE MOVED TO CLOSE PUBLIC HEARING #1 AT 7:05 P.M. K. ATTWELL
SECONDED THE MOTION. THERE WAS NO FURTHER DISCUSSION. ALL WERE IN
FAVOR. MOTION CARRIED.
CONSIDERATION OF CONDITIONAL USE PERMIT
PUBLIC HEARING #2:
REVOCATION OR MODIFICATION FOR THE HARTLAND SPORTSMAN’S CLUB
APPLICANT:

CITY OF DELAFIELD

RECEIVE PUBLIC COMMENT REGARDING WHETHER THE CITY OF
MATTER:
DELAFIELD SHOULD REVOKE OR MODIFY THE CONDITIONAL USE PERMIT ISSUED TO
HARTLAND SPORTSMAN’S CLUB, INC. WHICH AUTHORIZES THE CLUB TO OPERATE A
SHOOTING RANGE AT 701 MAPLE AVENUE, DELAFIELD, WI. REVOCATION OF A
CONDITIONAL USE PERMIT IS PERMITTED IN ACCORDANCE WITH SECTION 17.44 OF
THE MUNICIPAL CODE WHERE USE OF THE PROPERTY HAS NOT BEEN IN
CONFORMANCE WITH THE CONDITIONS OF THE CONDITIONAL USE PERMIT OR A
CHANGE IN THE CHARACTER OF THE SURROUNDING AREA, OR IF THE USE ITSELF
CAUSES THE USE TO BE NO LONGER COMPATIBLE WITH SURROUNDING AREAS, OR
FOR SIMILAR CAUSE BASED UPON CONSIDERATIONS OF PUBLIC HEALTH, SAFETY OR
WELFARE
Mayor McAleer opened the Public Hearing at 7:06 p.m., noting that almost all Common Council
members were in the audience. He noted the different public hearing procedures process that
would be utilized in this hearing as there were several presentations to be made before the
Commission.
J. Hammes explained a court reporter was present for this meeting and noting hearings had
been previously held on the topic. Comments made at previous hearings were part of the
record and did not need to be repeated. He explained that the incident that occurred at the
Delafield Brewhaus after the last public hearing prompted a need to schedule a second public
hearing on the matter. The City Administrator had provided a report that summarized the
specific issues at hand and were based on the City Planner’s report of findings at the Hartland
Sportsman’s Club (HSC), as well as the City of Delafield Police report of the incident. The City
Administrator’s letter had been provided to the HSC for consideration and action as needed.
T. Schuenke then summarized the information found in his memorandum dated May 17, 2010
regarding the HSC Conditional Use that was included in the epacket for this meeting and can be
found on the City’s website. Photo depictions were shared as part of the evidence found
relating to this memorandum and included actual photos showing the use of tires for backstop
material, an exposed concrete culvert and exposed cobble at various ranges on site. These
were considered to be part of the violations found on site and improvements to the Club were
also noted within the memorandum.
R. Dupler noted that some of the issues shown in the photos were related to conduct issues
rather than areas of non-compliance with the Conditional Use that governed the site.
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City of Delafield Police Officer Landon Nyren provided a report of findings associated with the
shooting incident at the Delafield Brewhaus that took place on April 29, 2010 regarding a stray
bullet believed to originate from the HSC. He provided diagrams that were based on witness
statements and included various photographs and diagrams noting the distance the bullet
traveled, location of the shooter and surrounding objects, and berm distance from the shooter.
Diagrams depicting the maximum and minimum angles of trajectory were shared, noting it was
possible for the gun to be tilted so that the round could have cleared the top of berm and the
bottom of the awning to escape the range. It was also noted that if the shooter were a few feet
ahead of the firing table the area between the top of the berm and the bottom of the awning
would greatly increase and would allow a round to pass over the top of the berm out of the
range area. Angles of trajectory were noted in these virtual diagrams as well.
Steve Gibbs, of Hertel & Gibbs, from Eau Claire, Wisconsin, and John Wilcox of Elm Grove,
Wisconsin was present. S. Gibbs also introduced Jeff Nass, a technical team advisor that had
assisted in investigating the matter.
With regard to the memorandum sent by the City Administrator to the HSC, J. Wilcox stated
efforts had been made to work with the agreement for the Club required with the General
Development Plan (GDP) and Site Improvement Plan (SIP). He reviewed the history of the
HSC in the community and stated communications had been ongoing with City Staff regarding
working through various activities required in the agreement that governed the Club. He noted
changes throughout the history of the relationship with the City as some areas of the agreement
were no longer considered pertinent as some of the ranges had changed and aspects of the
original agreement were no longer needed.
With regard to the trash on site, S. Gibbs noted, the City Administrator had not found trash on
site during his visit. He went on to explain that there were many documents being reviewed by
attorneys and technical advisors regarding the incident at the range. There was a water bottle
believed to have caused the round to go off the premises. While use of the water bottle had not
been processed for approval, its use typically would have received HSC approval. He noted the
request for the use of the water bottle would have been granted if asked; however, the bottle
would have been placed closer to the berm. The round was considered to be in “perfect”
condition meaning that it did not have nicks or deformities that would have occurred if it had
ricocheted off another material.. If the individual utilizing the range had gotten prior approval,
the target would have been placed in the correct location. New shooters are briefed on safety
issues and HSC rules prior to accessing the range. After the shooting incident, HSC members
and individual shooters were cooperative with the City of Delafield Police Department in its
investigation. Issues raised during this investigation were reviewed and recommendations
made to the HSC for signage regarding targets. He stated the HSC was following its own rules.
J. Hammes clarified that the water bottle would have been on the approved list for targets and
the person discharging the fire arm should have gotten approval and if that had happened, the
bottle would have been situated differently. He then questioned the process to be followed
when a target was requested for approval. J. Wilcox explained that process.
Jeff Nass, Certified Technical Team Advisor, stated he had conducted an investigation into the
shooting incident. He noted his experience and history with fire arms. The National Rifleman’s
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Association (NRA) does not have exact standards as each range required its own individual
interpretation and need for safe shooting. The NRA did provide recommendations for safety in
this matter. He then went on to review the recommendations and standards for the HSC with
regard to each range and materials utilized for safety on each range. It was his opinion that the
bullet struck the water bottle and was deflected off the bottle over the top of the berm. He
complimented the City of Delafield Police Department for a great job in investigating the incident
noting that it made his job easier and they had covered a great deal of information to base his
report upon in this matter.
M. DeYoe thanked J. Nass for his testimony in this matter and questioned how the bullet could
have escaped from the range. J. Nass stated it was his opinion as a range specialist that the
bullet struck the upper shoulder of a bottle and went through that with decreased velocity that
caused the angle of the shot to change and be deflected over the berm and landed at the
Delafield Brewhaus. This action was considered almost impossible and extremely difficult to do.
It was considered a “freak accident.” The target being used was considered an approved target
and was often utilized in Hunter Education classes for emphasis on safety. By placing it
differently from the firing line, the angle would have been changed. A water bottle was
considered a reactive target and it would be good for new shooters to see it in action in Hunter
Education programs.
M. DeYoe thanked him for his opinion and noted the report included six recommendations to the
HSC including the use of various materials in the range areas that required change, concerns
with range distances and surroundings, and signage upgrades to enhance safety aspects of the
Club.
K. Attwell questioned whether it was typical to have a range officer on site at a gun club. J.
Nass stated most public ranges did not have a range officer on site at all times.
J. Hammes questioned whether a range officer would have identified these issues as
problematic if on site. J. Nass stated that would have been the case, but it was also important
to understand that most ranges were safe without a range officer on site at all times. Shooters
should have an inexpensive range to shoot, and the HSC had great natural boundaries. To take
away the ranges would give away the safety of the community. Range officers were expensive
and would make the Club one that most could not afford.
M. Frede questioned J. Nass as to his professional opinion regarding compliance with the
permit. J. Nass stated he could not speak to that aspect of the investigation. His job was to
make recommendations for improvement to the HSC and that process had begun prior to this
incident and related investigation. The range will not be open until the HSC is certain as to how
to complete the improvements. While he thought some could be open, others needed
improvements with the process for improvement undertaken by the Club prior to the April 29
incident.
S. Gibbs stated there was no requirement to have a range safety office on location at any time
that someone was shooting. A range officer is a trained volunteer. He noted the changes to the
various ranges and improvements that had been allowed since the inception of the Range
Protection Act in the late 1990’s. While this incident could be litigated, that was not what the
HSC desired at this time. They had continued to work cooperatively with the City throughout
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time and were continuing to make efforts in being good neighbors. Concerns had been heard
by the HSC and efforts undertaken so that an incident like this never happened again. Experts
had been hired and NRA recommendations reviewed. He noted the working relationship with
the City and stated the HSC gave its deepest sympathies to the victim. There were no criminal
charges being filed in this matter as it was a case of negligent action. No range could contain
all bullets all the time and people were trusted to act responsibly and safely at all times while
following the rules for shooting at the Club.
J. Hammes questioned the issues associated with compliance by the HSC since its original
Conditional Use Agreement in 1997. S. Gibbs stated he did not dispute that the original
requirements were not met in the first year, but there were reasons why this did not occur that
he thought were important to fully understand the issues at hand. J. Wilcox agreed, noting the
HSC had cooperatively worked with the City and would continue to do so to be a good neighbor
and provide safety in implementation of recommendations set forth by J. Nass in this matter.
Ongoing work would continue and safety for all would continue to be a priority.
Jason Abrahamson, representing Raluca Buznea, stated he and his client were present this
evening to let people know of the incident at the Delafield Brewhaus so that it did not happen
again. While he was appreciative of the seriousness of the investigation being undertaken by
the City, the incident was preventable and should have been seen by the HSC well in advance
of this incident.
Mayor McAleer recessed the meeting at 8:30 p.m. and reconvened the meeting at 8:40 p.m.
The following people spoke at the meeting. For complete details, please see the transcript of
this meeting. Emails received by the City regarding this matter are attached at the end of these
minutes.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Wayne Dehn, 3479 Broken Bow Trail, City of Delafield
Rick Simmons, 3482 Broken Bow Trail, City of Delafield
Joan Zepecki, N8 W30524 Cherokee Trail, Town of Delafield
Lori Dehn, 3479 Broken Bow Trail, City of Delafield
Timm Walker, N14 W30463 Willow Hill Road
Jan Brooks, N8W30716 Broken Bow Trail
Cliff Brooks, N8W30716 Broken Bow Trail
Kate DuBorg, 3526 Broken Bow Trail
Troy DuBorg, 3526 Broken Bow Trail
Linda Connelly, N10W10308 McDowell Road, Town of Delafield
John Swanson, 3553 Broken Bow Trail
Michael Figueroa, Secretary of the HSC, speaking on behalf of its members
Charles Winter, N89W30658 Broken Bow Trail
Steven Green, 925 Broken Bow Court
Judy Chucey, North Cherokee Trail, Town of Delafield
John Ashley, Town of Delafield
Tracy Dallen, 3434 Broken Bow Trail
Marlene Simmons, 3482 Broken Bow Trail
Richard Dallen, 3434 Broken Bow Trail
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•
•
•
•

Gary Hovila, 3423 Broken Bow Trail
Paul Niebler, 3447 Broken Bow Trail
Thomas Sweitzer, W286N3064 Lakeside Road, Town of Delafield
George Finch, 23 North Lapham Peak

During the time that the above named people spoke during the public hearing, Mayor McAleer
recessed the meeting at 10:24 p.m. and reconvened the meeting at 10:32 p.m.
Mayor McAleer thanked area residents for participating in this Public Hearing and obeying the
rules to make it successful.
K. ATTWELL MOVED TO CLOSE PUBLIC HEARING #2 AT 10:55 P.M. M. DEYOE
SECONDED THE MOTION. THERE WAS NO FURTHER DISCUSSION. ALL WERE IN
FAVOR. MOTION CARRIED.
1.

APPROVE PLAN COMMISSION MEETING MINUTES OF MAY 5, 2010 MEETING
K. ATTWELL MOVED TO APPROVE THE PLAN COMMISSION MEETING MINUTES
OF MAY 5, 2010 AS PRESENTED. M. DEYOE SECONDED THE MOTION. THERE
WAS NO FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.

2.

CITY OF DELAFIELD CITIZEN’S COMMENTS PERTAINING TO SUBJECTS ON THIS
AGENDA
There was no one present wishing to speak at this time.

3.

CONSENT AGENDA
K. ATTWELL MOVED TO APPROVE THE ITEM ON THE CONSENT AGENDA AS
PRESENTED. K. FITZGERALD SECONDED THE MOTION. THERE WAS NO
FURTHER DISCUSSION. ALL WERE IN FAVOR. MOTION CARRIED.
a.

DELC 0802.997, 1760 MILWAUKEE STREET, DELAFIELD.
OWNER:
ROBERT LORO. APPLICANT: GINA MOELLER, 1920 N. OAK GROVE ROAD,
OCONOMOWOC. APPLICANT SEEKS APPROVAL OF A BUSINESS PLAN
OF OPERATION FOR A NAIL SALON, POLISHED EXPRESSIONS. HOURS
OF OPERATION ARE WEEKDAYS 9:00 A.M. TO 8:00 P.M. AND SATURDAYS
9:00 A.M. TO 7:00 P.M. WITH 1 PART-TIME AND 2 FULL-TIME EMPLOYEES.
Approved. See above.

4.

FINAL CONSIDERATION, APPROVALS, PREVIOUS APPROVAL
a.

DISCUSSION AND POSSIBLE ACTION ON THE REVOCATION OR
MODIFICATION TO THE HARTLAND SPORTMAN’S CLUB CONDITIONAL
USE
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J. Hammes noted that due to the lateness of the hour, it would be prudent to
adjourn the remainder of the meeting agenda to a Special Meeting of the
Commission on June 10, 2010. He noted there were a number of options for the
Commission to consider that night in the possible action on the revocation or
modification to the HSC’s Conditional Use Agreement. It would be important to
support the decisions made at that meeting on information heard this evening
and in the records for this matter. He further encouraged the Commissioners to
be specific in its findings and evaluate all the information presented on this
matter prior to making a decision.
K. ATTWELL MOVED TO ADJOURN THIS MATTER TO THE JUNE 10, 2010
PLAN COMMISSION MEETING AGENDA. M. DEYOE SECONDED THE
MOTION. THERE WAS NO FURTHER DISCUSSION. ALL WERE IN FAVOR.
MOTION CARRIED.

5.

PLANS OF OPERATION, SIGNAGE AND SITE PLAN

6.

PRELIMINARY

7.

ZONING AND ORDINANCE REVISION
a.

8.
9.
10.
11.
12.
13.

DISCUSSION AND ACTION ON ORDINANCE NO. 638, AN ORDINANCE TO
REPEAL AND RECREATE SECTION 17.42(5)(A), AND REPEAL SECTIONS
17.42(5)(B) AND 17.42(5)(C) OF THE MUNICIPAL CODE OF THE CITY OF
DELAFIELD, WAUKESHA COUNTY, WISCONSIN, TO ELIMINATE THE
ABILITY OF THE PLAN COMMISSION TO DETERMINE A MAJOR VS. MINOR
CHANGE TO A CONDITIONAL USE, AND RECOMMENDATION TO THE
COMMON COUNCIL OF THE SAME

HEARING DATES
ADMINISTRATOR’S REPORT
PLANNER’S REPORT
BUILDING INSPECTOR’S REPORT.
BOARD OF ZONING APPEALS
CORRESPONDENCE
Mayor McAleer noted the following correspondence.
a.

14.

Emails from various residents attached to this set of minutes for the record.

ADJOURNMENT.
K. ATTWELL MOVED TO ADJOURN THE MAY 26, 2010 PLAN COMMISSION
MEETING AT 10:59 P.M. K. FITZGERALD SECONDED THE MOTION. ALL WERE
IN FAVOR. MOTION CARRIED.
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Minutes prepared by:
Accurate Business Communication, Inc.
Gina Gresch
From: Ed McAleer [emcaleer@ci.delafield.wi.us]
Sent: Thursday, May 13, 2010 2:37 PM
To: John Higgins; tschuenke@ci.delafield.wi.us
Cc: jwh@cmhlaw.com; Gina C. Gresch
Subject: Re: [SPAM]: Citizen comments
Gina, Would you please make this part of the record for the public hearing on May 26th.
Thanks, Ed
‐‐‐‐‐Original message‐‐‐‐‐
From: John Higgins johnhiggins01@earthlink.net
Date: Thu, 13 May 2010 13:00:54 ‐0500
To: emcaleer@ci.delafield.wi.us, tschuenke@ci.delafield.wi.us
Subject: [SPAM]: Citizen comments
Dear Mayor McAleer and Mr. Schuenke,
I would respectfully like to submit some comments regarding the ever‐growing controversy about the
operation of the Hartland Sportsman's Club in it's current location. As the major media interest
increases, so will the knowledge base of the citizens who are concerned for the safety and happiness of
the young families in this area. It is obviously a difficult time for the city government, and as more of the
story becomes known by more people, it will become very clear to many that action should have been
initiated by the previous mayor several year
ago.
I'm sure you're well aware of these issues. But like nearly all of our friends and neighbors, we had no
real information about the club until now. We live a mile from the club, and all we previously knew was
that we must close our windows during the shooting (and still we could hear the sounds of gunfire).
The things we had never learned before the hearing and publicity were> that the club was closed in
2004 and 2005 due to wayward bullets, but the promised committee to investigate may have never
been activated; and that there have been some attempts at noise abatement but the sound levels have
recently been measured 102 decibels in the nearby community; and that shooting members can
"self‐supervise" their own activities;...and of course that a pregnant mother was recently shot in the
abdomen while sitting at a nearby restaurant patio table. I'm sure you're well aware of the iconic effect
of that case ‐‐ the "smoking gun" (and almost the "nail in the coffin" for the unborn baby).
Noted firearms expert Brad Krause authored an article last week explaining how a bullet of that type can
travel 1.2 miles. That places hundreds of citizens, whether dining, shopping, or even playing with
children within their own yards at risk from a careless, errant, or momentarily clownish act at any given
time.
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Gentlemen, a most reasonable assumption could be that the time is well overdue for the club to move
to a location that is not a threat to the community's safety and well‐being. In your heart‐of‐hearts, the
solution must seem clear. No matter what "rules" one might attempt to impose, the concept of the city
assuring the safety of the the people who live, work, play, dine and shop in the area doesn't seem
realistic. The actual location of the activity is it's unsustainable feature.
We know this is a very busy and stressful time, and we all thank you
for your concerns about the peace and security of life in Delafield.
With best wishes,
John Higgins
Delafield, WI
(262) 367‐1553
Referenced article by Brad Krause:
http://www.examiner.com/x‐32417‐Milwaukee‐Firearms‐Examiner~y2010m5d5‐
Hartland‐Sportsmans‐Club‐Incident‐Begs‐the‐Question‐How‐Far‐Do‐Handgun‐Bullets‐Go
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Gina, Please make this letter part of the public hearing record for the HSC. Thanks, Ed
‐‐‐‐‐Original message‐‐‐‐‐
From: "Kate Duborg" kduborg@centurytel.net
Date: Wed, 19 May 2010 15:33:32 ‐0500
To: jkrickhahn@ci.delafield.wi.us, bleonard@ci.delafield.wi.us, esadowski@ci.delafield.wi.us,
mdeyoe@ci.delafield.wi.us, gmacdougall@ci.delafield.wi.us, lmorrison@ci.delafield.wi.us,
taicher@ci.delafield.wi.us
Subject: Plan Commission Meeting ‐ Wednesday, May 25
Dear Common Council Members‐
I am writing to you today as a concerned citizen of Delafield. I would like to ask you to attend the Plan
Commission Meeting on Wednesday, May 26th at 7:00pm at Christ the King Lutheran Church. There is a
very serious issue in front of the Plan Commission and I feel you should be there to listen to all the facts.
The issue I am writing to you about is the modification or revocation of the Hartland Sportsman's Club
Conditional Use Permit. This issue affects the greater community as a whole. A group of citizens, myself
included, voiced our opinions at the last Plan Commission meeting in April regarding numerous safety
issues, one day later a pregnant woman was grazed by a bullet from the Hartland Sportsman's Club. This
is very serious, I would like you to hear all the facts that are presented not just a condensed written
version. I feel there should be immediate revocation of the permit and at the meeting we plan to have
concrete examples of how this Club is a danger to our community.
Please take the time out of your busy schedule to do this, I feel it is a defining moment for Delafield. Our
community strives to define itself as "Lake Country" but the shooting incident has cast a bad light on
Delafield in print, radio and television. The leaders in our community need to decide what is more
important ‐ the safety of our citizens and visitors OR the hobby of a couple dozen people. Given the
chance to review all the facts I feel our city officials will do the right thing and close the Club
permanently before someone is seriously wounded or killed.
Thank you for your consideration, I look forward to your presence at the meeting next Wednesday.
With kindest regards,
Kate Duborg
3526 Broken Bow Tr
Delafield, WI
262.646.5038

